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Introduction

The purpose of this handbook is to provide a common
resource that will describe expectations, support,
training, ethical standards, and essential procedures for
The Dispute Resolution Center (The DRC) mediators.
This handbook is intended to be a quick reference guide
and is considered to be a living document that is subject
to change. Changes will be emailed as they occur.
Additional information is provided on The DRC
website—www.thedisputeresolutioncenter.org .

Volunteer mediators are the core of The DRC.
Mediators receive professional training which enables
them to serve the community. There are several
additional opportunities for mediators to further
develop dispute resolution skills. These are discussed in
the Support and Training sections (page 6). The DRC
implements strict Ethical Standards (page 8 ) and
Procedures (page 10) to ensure high quality practice and
improved participant satisfaction.

The DRC service community includes individuals,
organizations, and institutions in Washtenaw and
Livingston Counties. The types of mediation services
provided include Small Claims, General Civil,
Parent/Teen, Guardianship/Caregiver, Neighborhood,
Probate, Divorce, Commercial, School, and Multi-party.
Referrals to The DRC come from the courts,
governmental units, social service agencies, the
Michigan Department of Civil Rights, schools, and the
general public.

Founded in 1983, The DRC is a 501(c)(3) non-profit, charitable organization operating as a Community
Dispute Resolution Program under the guidelines of the State Court Administrative Office (SCAO).
Funding and support comes from SCAO, Washtenaw County, Local Community Foundations, individual
grants, and charitable contributions. The mission of The DRC is served by a professional staff, a
volunteer Board of Directors and Advisory Council as well as over 130 state-approved volunteer
mediators. The DRC celebrates its achievements and recognizes the work of its volunteers each year at a
Volunteer Appreciation Event.

The following sections will outline expectations, support, ethics, procedures, and other resources
available for The DRC mediators.



Expectations

To become a volunteefhe DRC requires that
mediators complete either of the approved State Court
Administrative Office (SCAQO) “Basic 40-hour” mediation
trainings—Community Mediator, or General Civil
Mediator. Mediators who have completed this training
at a location other than The DRC should submit the
completion certificate for The DRC records. A course
syllabus, or topic list with agenda, may also be required
to confirm that the course content is comparable to
SCAO and The DRC standards and learning outcomes.

Volunteerscomplete The DRC Volunteekpplication
Form anda ten-hour internship before being added to
The DRC Mediation Panel. This is NOT the same as
being added to The Court Roster (page 5). The
internship includes observation of at least two
mediation cases, and participation in at least two co-
mediations with experienced mediators.

The DRC Mediation Coordinators will monitor the
applicant’s readiness throughout the internship period
by debriefing with the applicant, co-mediators, and
coaches after each session.

The DRC reserves the right to accept or decline
offers of volunteer service. Completion of
mediation training and internship hours does not
guarantee future placement with The DRC.

Cases are assigned to mediators at the discretion

of The DRC.

The DRC mediators primarily observe, practice, and volunteer in any one of five regularly-scheduled
Small Claims Court programs in Washtenaw County. General Civil (GC) and community cases that come
in through the main office do not follow a set schedule. The DRC Coordinator will notify active mediators
by email about GC cases as they come in providing basic information about the date, time, and a brief
description of the case. These cases are mediated at The DRC main office in Ann Arbor unless otherwise
noted. These cases are offered on a rotating basis so all mediators have an opportunity to volunteer for
cases over time.

Other such mediation opportunities as Divorce, Truancy Prevention, Special Education, Parent/Teen,
and Caregiver cases require additional training and/or certification (page 7).



Membership inThe Court Rosteis a special designation
earned by experienced mediators or mediators with
additional professional credentials. Being listed on the
court roster enables a mediator to be appointed by a
judge or selected by the parties to mediate a case that is
pending litigation. The prerequisites for application®
include:

e Alicense to practice law in the State of Michigan, or a
graduate degree in conflict resolution, or documented
completion of 40 hours of mediation and/or 18 cases
within two years prior to application.

e Eight hours of advanced mediation training within two
years of application.

e Observation of two mediations conducted by a court
approved mediator.

e Conducting one case mediated to completion under
the supervision of a court approved mediator.

To maintainactive statuswith The DRC, volunteers must
co-mediate/mediate a minimum of three cases per year
and participate in at least eight hours of Continuing
Mediation Education(CME) every two years.

CME may include enrolling in additional mediation
courses offered through The DRC or other SCAO approved
agencies; or by active participation in The DRC Learning
Community (page 5). Mediators are strongly encouraged
to record their participation by signing-in at events,
submitting copies of completion certificates to The DRC,

and maintaining a Mediation Log (page 12).

To reactivate statusfter more than one year of
inactivity, former mediators are encouraged to refresh their skills through a combination of observation,
practice, and training. Contact The DRC to discuss an appropriate plan.

The DRC welcomes mediatots share abilities and expertise gained from other life experiences that
will support the mission of The DRC. Opportunities for other such services as event planning and
fundraising, outreach to different constituencies, and/or non-profit governance are available. Please
discuss your interests and availability with The DRC Executive Director.

! http://courts.michigan.gov/scao/resources/standards/odr/TrainingStandards2005.pdf



Support and Training

The DRC providexitical administrative support

to mediators by conducting client intake, processing
documentation, collecting fees, and maintaining accurate
records. Therefore, mediators can focus their attention
on helping participants resolve problems with minimal
paperwork duties (page 11).

The DRC Learning Communéflycourages a community
of learners who engage in purposeful, relevant discussion
and dialogue about best practices, emerging trends, and
current issues in mediation that will better serve the
needs of the community and the mission of The DRC.

The DRC currently hosts two series throughout the year.
The Brown Bag Lunch features guest speakers on specific
topics. The DRC Mediator Dialogues are open,
unstructured discussions among mediators that often
focus on practical issues and techniques. The series also
provides a forum for mediators to share best practices
and solicit constructive feedback from colleagues.
Participation in either series counts towards Continuing
Mediation Education hours.

Advanced Mediation Trainings available through The
DRC and other SCAO Community Dispute Resolution
Programs in the State of Michigan. Check The DRC
website calendar for local training opportunities. The
SCAO website lists other approved training programs
especially related to such high need areas Domestic

Relations and Probate.

While the Basic-40 Hour Mediation Training is sufficient

for most general community disputes such as Small Claims, General Civil, Workplace, Landlord/Tenant,
and Neighbors; certain types of disputes require additional certification. The following disputes are
among the most commonly requested that require specialized training.

e Domestic Relations

e Guardianship/Caregiver
e Parent/Teen

e Special Education

e Truancy



SupportCoachinghelps individual practice. The DRC has a cohort of trained mediation coaches who will
observe, co-mediate, and provide constructive
feedback to interns and active mediators. These
feedback sessions are at the discretion of The DRC
staff. Additionaly, you may speak to The DRC staff to
arrange a consultation.

Post-Mediation Debriefingsessions allow mediators to
reflect and evaluate how successfully the process was
implemented and what else could be done to improve.
In co-mediation, special attention is paid to how the
team worked together to help participants resolve their
dispute. Special care must still be paid to protect
confidentiality (see box left).

Especially challenging cases may require additional
time to diffuse upsetting emotional reactions and bring
closure to the experience for the mediator. The DRC
Coordinators are always available to debrief even days
or weeks after a case.

Mediators are encouraged to keep a log of their
experiences—not details identifying participants in the
case, but rather their reflections on the process and
how they can improve (page 12).

GCommunity Qutreachand Elucation speakers present
about mediation, conflict resolution, and other
alternative dispute resolution processes to such
community groups as businesses, churches, schools,
membership, affiliation, or service associations, and
other non-profit organizations.

TrainedGroup Facilitators are also available through
The DRC to help community groups clarify needs and empower members to create their own solutions.
Facilitation teams employ mediation techniques to identify needs, define goals, and frame complex
issues with respect for multiple perspectives. Facilitators use brainstorming to draw out options,
opportunities, and challenges. They help the group define the factors by which different options will be
evaluated as well as how the group will assign priorities. The primary directive is not to consult, counsel,
or advise, but to assist the group in achieving satisfactory outcomes and developing plans-of-action that
they determine are realistic for them.



Ethical Standards

The DRC requires mediators to engage in the highest
ethical practice. The DRC standard for disclosure to the
parties or disqualification from a case is anything that may
give the appearance of improprietgr partiality whether
or not inappropriate behavior actually occurs.

Mediators may always ask The DRC professional staff,
SCAO trainers, and their colleagues for advice about
specific situations that seem imprecise. When in doubt,
The DRC mediator should apply the “appearance”
standard to prevent ethics violations including those
described below.

e Mediators must disclose a personal or professional
relationship, or a mutual affiliation in a professional,
social, or other member organization, with either of
the parties. If there is the appearance of partiality,
the mediator must withdraw from the case.

e Mediators must disqualify themselves from mediating
a case as soon as they recognize any conflicts of
interest— any personal or professional gain and/or
financial or other benefit.

e Mediators will maintain an actively neutral role. They
shall not advocate for a specific outcome, resolution,
or settlement that either appears to favor one party
or oppose another.

e Maediators should not disclose their professional
background—especially lawyers, counselors,
physicians, ministers, and other licensed professionals

(doing so may compromise the mediation process).

e Mediators may not give legal information, advice, or
counsel—even if they are licensed attorneys.

e Mediators will not allow participants to propose, discuss, negotiate, or include unlawful activities as
part of a settlement.

e Mediators will report threats and/or acts of abuse or violence to the authorities or to the DRC staff.

e Mediators may not solicit personal business, including referrals, from participants.

e Mediators shall not allow personal opinions, beliefs, experiences, or other natural biases to hinder
or obstruct the mediation process.

e Mediators are obligated to keep all case proceedings confidential, except during the debrief with the
DRC staff (see page 7).
Mediators who recognize an ethical oversight must inform the parties and The DRC
immediately.



Withdrawing from a caseés sometimes required. Every
effort should be made by the mediator to review
prospective cases in advance to prevent improper
assignments.

In the event that the mediator recognizes an ethical
oversight during mediation, The DRC recommends that
the proceedings stop immediately. The co-mediation
team should bring The DRC Mediation Coordinator into
the session to witness the disclosure and offer advice if
needed.

If the mediator doubts that she is capable of conducting a
fair and impartial mediation, then she should explain the
ethical concern to the parties. Her co-mediation
colleague and/or The DRC coordinator should then ask
the parties if they would be willing to continue. Each
party has the right to accept or dismiss the mediator, and
all parties must agree to accept in order for her to
continue. The DRC Mediation Coordinator will replace a
mediator who withdraws, or reschedule the mediation
session.

If the mediator knows with certainty that his ability to
maintain impartiality is adversely affected, then he must
withdraw. The mediator does not have to offer an
explanation to the parties—self-disqualification is
enough. However, he should tell The DRC about the
general issue to prevent future misassignments.



Small Claims Court Procedures
(See box, page 4.)

Small Claims (SC) Court cases can take from as little as 30
minutes to as long as three hours. Please be sure that you
can commit an unhurried 3 hours to your volunteer
assignment. If you are running late, contact The DRC main
office. Let the Coordinator know if you must leave early-
(734) 222-3745.

Pre-mediation
Mediators should allow enough time to find parking, pass

thru the security screening. A map of The DRC Small
Claims Locations is available on The DRC web site.
Security screening at the Washtenaw Service Center and
Saline is similar to that at airports except that cell-phones
and electronic devices are NOT permitted.

Mediators gather in a designated space separate from the
clients to limit pre-mediation interactions and protect
mediator neutrality. The DRC Coordinator will confirm
who will be observing, and/or co-mediating today’s cases.
The DRC Coordinator also logs-in the participants. As soon
both parties are present, she assigns the cases. The DRC
reserves the right to make all case assignment decisions.

Co-Mediators can review the case before proceeding to
the mediation rooms and should discuss who will open the
mediation and lead into the rest of the process. Each
venue is different, but the ability to rearrange the rooms
as taught in training is limited. Bring pens and a pad of

paper for notes, a calendar to define payment terms, and
calculator to assist parties with their negotiations.

Formsfor the Mediation
The DRC Coordinator provides each mediator with a folder that includes all the forms required by

Washtenaw District Court (WDC) and The DRC. Review the Forms Chart (page 11) to understand the
purpose of the forms and how they are used. The DRC Coordinator is on site to assist with processing
paperwork and answering questions. When there is an agreement, be sure that participants do not
leave the courthouse without their signed copies.

PostMediation Debriefing
The DRC Coordinator facilitates case debriefing as the mediation sessions conclude. As mentioned

earlier in the handbook (page 7), debriefing is the main opportunity for mediators to reflect and discuss
while the details of the experience are still fresh. Mediators are encouraged to keep a Mediation Log
about what they did well and what could be improved. An example of Mediator Log entries are shown
on page 12.
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SC Forms Chart (WDC = Washtenaw District Court, DRC = Dispute Resolution Center)

Name
WDGC
Affidavit and
Claim Form

WDGC Civil
Registerof Actions

DRC
Small Claims
Checklist

DRCA.
Mediation
Consent Form

DRGB
Mediation
Agreement Form

DRGC
Dismissal Waiver

WDG
Consent
Judgment Form

Purpose

e Name and address of the plaintiff
and defendant.

e Brief hand-written statement of the
complaint.

e  Shows the amount of money or
damages claimed.

e List of court fees.

e List of court actions.

e Used to record the mediator’s
service time in the state system.

e Signature proving mediator was
present .

e Provides quick reference of forms for
all mediations and agreements.

e Describes the mediation process,
role of the mediators, and outcomes.

e Holds all parties to confidentiality.

If the parties reach an agreement:

e Form on which the detailed
mediation agreement is written if
Plaintiff trusts that Defendant will
pay.

e “Box” states that if defaulted then
Plaintiff can re-file and Defendant is
responsible for interest, court costs.

e May continue onto the “Mediation
Agreement Continuation Form”

e Informs the court that the parties
reached a mediated agreement.

e The magistrate will dismiss the case
against the defendant.

e The plaintiff may file a new claim if
the defendant doesn’t pay.

e Alternate form for a mediated
agreement in which a documented
judgment will allow the Plaintiff to
collect if the Defendant doesn’t pay
according to the agreed schedule
without additional filing fees or trial
date before the judge.

Mediator Action
e Review before meeting parties.
e Confirm that persons representing a
business have the “authority to act.”
e Gain a general sense of the case and
who will go first.

e Be prepared for the parties to
discuss how these fees will be
handled in the final agreement.

e Complete the top half with your
printed name, signature and the
start, end, and total duration time.

e Check off the forms used.

e Review form with participants.

e Get names and signatures and dates
from all participants including
mediators, observers, and witnesses
that were present in the mediation.

If the parties reach an agreement:

e Fill in party names

e Define the agreement- who, what,
when, where, why, how, how much,
how often.

e Point out the “box Information”.

e Have both parties sign.

e Give to The DRC Coordinator to
make photocopies for each party.

If the plaintiff agrees to dismiss

e Ask the plaintiff to sign

e Give to The DRC Coordinator to

make photocopies for each party.

If the plaintiff refusesto dismiss

e Explain the Consent Judgment.

e Check the “consent” box <X>

e Write terms of the agreement in the
space provided.

e Have both parties sign.

e Give to The DRC Coordinator to
make photocopies for each party.

If the parties acknowledge that they are unable to reach an agreement, the mediation process
shall be terminated. The court will notify them through the mail about their trial date.

DRGD
Evaluation Forms

e Quick survey to assess the parties
experience with mediation.

e Invite all parties to provide feedback
while copies are being made.
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Sample Mediator Log

All Mediators can benefit from keeping a private Mediator Log to track recurring themes and improve
practice over time. It also provides additional documentation to support The DRC records should the
mediator want to apply to join the State Court Roster (see page 5)

Date: 7/10/09 Time: 12:30-2:30 Type: SC—Hogback Role: Observe

| was able to identify many of the same needs as themed team.

Ilikedt he way t he medOodr sspeckebythedeidtw/o t h e
demanding an apology from pintf dlt seemed he heard because tone change

Later, | could feel myself getting impatient and frustrated with how the parties
woul dndt budge ous. Ughhladticedbeve nmeedd rodosv i
restatedkept asking for clarification.

Date: 8/19/09 Time: 11:30-1:00 Type: BB-Topic:Opening Statement
Role: Participant

| learned | need to practice my opening statement ovett aver until it is
nat ur al i nstead of ofree stylingo

The confidentiality form is a good guide.

Sometimes a longstatementlike we did in B-40 training is annoying in  SC.
But NEVERs ki p t hievolonkiy,qneuBafl and confidential.

Date: 8/26/09 Time: 1:00-4:00 Type: SC-Ypsi Twprole: co-Mediate

Nervous! But opening OR practice helped.

| felt very self conscious asking questions. | kept thinking about what | shoul
SAY when | was supposed to be listening. | am @astcomfortable with silence
as | want to be | was very grateful to see how smoothly my-owdr responded.

She told me thaits easier to listen reflectively when the other person is askin
the questionsii t s OK to oOoOtag teamdé that wa

Il n debrief we talked dlbheupr hooi pal
even when it costs them money.
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Amendments and Updates:

April 9, 2010:The Dispute Resolution Center: Criminal History and Background Check Policy:

Employees, Volunteers, and Interns.

Background Check for Employees, Volunteers, and Interns

|. Purpose

This policy implements a State Court Administrative Office contractual mandate for background
checks to be conducted for certain current and prospective employees, volunteers, and interns of
Community Dispute Resolution Program (CDRP) grant recipient®\aoéss and Visitation

(AV) contract recipients. This policy also provides factors to consider when hiring someone with
a criminal history.

The Dispute Resolution Center intends to establish basic safeguards to create a safe environment
for those individubs who use or provide its services.

Unl ess as otherwise noted, for purposes of t
empl oyees, volunteers, and interns. The term
and others who provide serviceth® center without remuneration. The term does not include
members of boards of directors and advisory committees.

II. Scope

This policy applies to all current and prospective employees who work on any activity associated
with providing services that imlve children regardless of the source of funding for employee
expense reimbursement.

[Il. Notification to Prospective Employees or Volunteers

Applicants for employment as staff will be notified of the background checks either in writing
within the posion posting, in a letter confirming an interview, or orally at the time an
employment interview is scheduled.

Applicants to serve as volunteers and interns will be notified of the background checks either in
writing as a part of a written application,anally at the time of an interview.

IV. Authorization
A. Authorization Requirement:

Current and prospective applicants for employment or volunteers will be required to

provide authorization for the criminal history background checks. The authorizalion w

include a request for the individual 6s: n
B. Central Registry Clearance:

All current and prospective employees must obtain a clearance from the Department of
Human Services Central Registry as a precondition of emplayamel as a condition of
continued employment.

V. Conducting the Background Check:

13
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A. ICHAT:

The Dispute Resolution Center will submit all appropriate prospective and current employees
and volunteers to a Michigan criminal history background check ghrthe Michigan State
Policebs I nternet Criminal Hi story Access Too

B. Central Registry Clearance:

Prospective and current employees will be requested to either:
1. Provide a copy of the DHE910 CENTRAL REGISTRY CLEARANCE
RESPONSE LETTER ohined by the prospective and current employees, or

2. Provide identification and authorization necessary for The Dispute Resolution Center
to directly request a clearance letter from DHS.
VI. Actions Taken on ICHAT and CR Response Records:

A. Negative response record (no criminal history found),

The Dispute Resolution Center relies on this information, and no other consideration of the
prospective employeeds criminal history will

B. Positive response record (criminal history fayn

The Dispute Resolution Center will allow a prospective or current employee or volunteer to
explain or otherwise refute the positive response record(s).

1. Inform the prospective or current employee

Upon receipt of a positive response record, the@gwill inform the prospective or
current employee or volunteer of the positive response record, and that the agency will
use the positive response record to make a hiring or continued employment decision.

2. Verify information through other means, &tessary

If the prospective or current employee refutes or explains the positive response record,

the agency may, with the prospective or <cu
permission, conduct independent research to validate the positive resgmmrdan
conjunction with the prospective or curren

3. Considering information

The Dispute Resolution Center will make a hiring or employment retention decision after
examining a number of factors and giving edahdppropriate weight based on all the
circumstances. These factors include:
a. Accuracy of the information provided:
Was the prospective employee or volunteer able to successfully refute or
explain the positive response record?

b. Prior disclosure gdhformation

14



Did the prospective employee or volunteer disclose this information, if
such an inquiry was made during the application process?

c. Relation to position being filled
Does the positive response record report information substantially kelate t
the work that the prospective employee would be hired for?

d. Length of time since reported offense
Did the offense occur recently?
Is there a series of offenses?

e. Nature of the offense
Was the offense workelated, or did the offense occur at the workplace?
Was the offense a felony or misdemeanor?
Was the offense a violent crime or raolent crime?
Did the offense involve the breach of fiduciary trust?

f. Public trust
Wouldthep bl i cds trust in the agency be
prospective employee or volunteer?

4. Options

The Dispute Resolution Center will make a decision regarding the appropriate steps to take
following the receipt of the positive response record. Stegsinclude (but are not limited to)
the following options:

a. Do nothing, if the existing employee or volunteer was able to show a mistake of fact or
otherwise refute the positive response record;

b. Offer counseling to the employee or volunteer,gfpsitive response records were
the result of substance abuse;

c. Issue a verbal warning indicating that repeated arrests or convictions may result in
further action;

d. Issue a written warning indicating that repeated arrests or convictions maynresult
further action;

e. Impose disciplinary action, including a reduction in pay, or a forced paid or unpaid
leave;

f. Increase supervision of the existing employee or volunteer Hiogdgy work;

g. Transfer the existing employee or volunteer to a position that will provide little to no
opportunity for the existing employee to repeat the offense;

15



h. Transfer the existing employee or volunteer to a position within the agency not funded
in whole orin part by CDRP or AV,

i. Suspend the existing employee or volunteer for a certain period of time (with or
without pay); or

j. Terminate the existing employee or volunteer; or retract offer of employment to
prospective employee or volunteer.

k. Volunteerswho receive a positive response are subject to reassignmentfanmtn
cases and/ or may not be permitted to mediate

5. Communicating the Decision

The prospective or current employee or volunteer will be informed of the impactpigiiee
response record through the following means:

A letter will be drafted by the Executive Director and mailed directly to the employee,
intern, or volunteer using the US Postal Serves.

6. Documenting the decision

If a positive response recorsllieceived, but the agency decides to hire the individual, the
agencyo6s rationale for the decision wild/l be
file. The documentation will include the following statement:

AThe Disput e Re sedhpositiveoraspose medord for thiseampkcant before
hire. The agency reviewed the positive response record, and determined that the positive
response record did not indicate that the applicant posed a significant risk to the safety of the
office,staf , cl i ents, or gener al public. o

The agency has considered whether to document the impact of a positive response record in a
decision not to hire a prospective employee, and whether to share that documentation with the
nothired prospective employee. Thgemcy decided as follows:

The agency will disclose the finding with any person who is denied employment, or an
internship, if a request for such information is provided within seven days from the date of the
denial. The request in writing must be madé®Executive Director.

VII. Storing and Access to the Response Record:

All documents generated through the background checks for prospective and current employees
and volunteers are retained as a part of the employment record for the individwadjibh as
part of the application materials (if not hired and if the agency maintains such a file).

If a background check of agency employees and/or volunteers is a requirement of any contract
executed between this agency and another contracting agiemcgsponse record shall be made
available to the contracting agency for auditing purposes.

16



VIII. Post -hire Reporting:

All employees and volunteers are required
employed by the agency, the employe@aunteer is charged with a criminal offense.

Al'l empl oyees and volunteers are required

employed by the agency, the employee is convicted of a criminal offense (misdemeanor or
felony).

IX. Failure or Refusal to Agree to a Background Check

A. Failure or refusal to agree to a background check:

Failure or refusal to agree to a background check, to provide authorization for an ICHAT
and Central Registry background check, or to provide a DHS 1910 response when
requested shall automatically result in the removal of the prospective employee or
volunteer from consideration for employment, volunteerism, or an internship.

B. Subsequent background check requirement:

All employees, volunteers, and interns are required to submit to a background check
every three years. Failure or refusal to agree tackgraund check, to provide

authorization for an ICHAT and a Central Registry background check, or to provide DHS
1910 response when requested shall automatically result in the suspension of the

employee, volunteer, or intern from any activity with the agemtil the requested
background checks have been completed.
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